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LOAN BROKING SCANDALS — REGULATION 

Grievance 
MR F.M. LOGAN (Cockburn) [9.16 am]: My grievance is to the Minister for Commerce and it relates to the 
victims of the latest loan broking scandal. I wrote to the minister on 9 February this year asking him to take 
action to assist the victims of the loan broking scandals that relate to the activities of Ms Kate Thompson of 
Mortgage Miracles, and Mr Mark Booty, a loan broker who operates on his own.  

The minister is well aware of the issues surrounding the current loan broking scandal. It has received significant 
publicity over the past 12 months. Only last week on television there was an interview with Kate Thompson in 
Hong Kong, which is where she has fled to. During that interview she effectively admitted to falsifying 
documents and acknowledged the role of the banks in helping her falsify documents and applications for loans. I 
seek three things from the minister. First, I plead with him to urge his colleagues the Attorney General and the 
Minister for Police to do all they can to bring a speedy conclusion to the investigation into Mortgage Miracles 
and the activities of Ms Kate Thompson and Mr Mark Booty. The police investigation has been underway for 
more than nine months. It has been put to me that, in addition to Kate Thompson not having been interviewed, 
none of the victims of the loan broking scandal has been interviewed. Nobody really knows where the 
investigation is at. All they know is that the clock is ticking. The banks gave the victims time to pay back the 
money because an investigation was underway. However, because there does not seem to be an end to the police 
investigation, the banks have lost patience and are now seeking their money.  

I urge the minister to ask his colleagues the Attorney General and the Minister for Police to do two things. First, 
to seek the extradition of Kate Thompson from Hong Kong so that she can be properly questioned by the police 
about her role in this fraudulent scandal so that, hopefully, charges can be laid, and to conclude the investigation 
into the Mortgage Miracles and Mark Booty loan broking scandals so that if charges are able to be laid, they are 
laid, and the banks’ action can be held in abeyance until those charges are dealt with in a proper court. That is 
the first thing that I seek from the minister. 

The second thing goes to the ability of consumer affairs to represent those victims in the State Administrative 
Tribunal. As the minister knows, the intent of the Consumer Credit (Western Australia) Code is to stop these 
types of things from happening. All the way through the Consumer Credit Code, it gives power to the 
government consumer agency to represent victims of fraudulent or irresponsible credit transactions. For 
example, I draw the minister’s attention to sections 66, 101, 105, and 108 to 111—especially section 111—
which refer to the role of the government consumer agency, which is the consumer affairs division in the 
Department of Commerce, in representing debtors before the State Administrative Tribunal or seeking orders 
from the tribunal. 

I know what the department has already said to the victims, and I have a feeling that I know what the minister is 
going to say to this house; that is, that many of these loans were taken out for investment purposes, and there is a 
limit in some cases of $125 000 on a credit contract that can be examined by the State Administrative Tribunal. 
However, I draw the minister’s attention to some cases—for example, that of Ray and Lorna Winkworth, who 
claim that they never completed the loan application form and were never given a copy. That is absolutely illegal 
under the Consumer Credit Code. The Consumer Credit Code specifically says that people must be fully aware 
and given copies of documents and an explanation of the transaction they are about to enter into. Many others 
are in that same position. 

I urge the minister—this is the second point—to direct his consumer affairs division to take cases on behalf of 
these loan broking victims to the State Administrative Tribunal and ask the SAT to rule on its jurisdiction to be 
able to hear these cases, and on the validity of those contracts. At least they must be given that chance, because I 
put to the minister that many of the elements surrounding those contracts are illegal, and the SAT should have, 
and does have, the power to make a determination to strike down those contracts. 

Should that fail, I ask a third thing of the minister. If the SAT feels that it does not have the jurisdiction to deal 
with one or any of these credit contracts, I urge the minister, as Treasurer, to set funding aside to allow these 
people to have their day in court. Most of these people are either pensioners or very low income earners. They 
will never be able to get to court, given the debts they currently carry and their ability to service those debts. 
Please, minister, set funding aside so that these people can have legal representation to have their day in court, 
and have the court examine their financial contracts and strike them down for the illegal contracts that they are. 

[Interruption from the gallery.] 
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The SPEAKER: Just before the Minister for Commerce starts, I appreciate the feelings of the people in the 
gallery. They are not allowed to participate in the actions in this place, but I acknowledge what they have 
indicated, and I am sure they are looking forward to hearing the Minister for Commerce. 

MR T.R. BUSWELL (Vasse — Minister for Commerce) [9.24 am]: I will start by saying that the member 
drew this matter to my attention in a letter that he sent in February this year, I think. I have received other advice 
from the department on this matter, and I share the member’s concern for and sympathy with the plight of the 
victims. The behaviour of this Ms Thompson and the emotional and financial carnage, if I could use that term, 
that she has left with these people is just awful. 

In responding to the claims that the member has raised, I have been advised that I have to be a little careful in 
what I say, given that this matter is currently under consideration by the SAT regarding actions taken by the 
Department of Commerce, and, as the member has pointed out, the police are investigating the matter also. I am 
not in a position to provide the member with any advice on the timing of the police investigation, although I will 
follow it up with my colleague. I am not aware of his capacity to influence that, but I will follow it up with him. 

I will deal with the issues that the member has raised. The department has received more than 40 complaints 
regarding Ms Catherine Anne Thompson and her company Mortgage Miracles. It has conducted an investigation 
into whether Ms Thompson breached the requirements of the Finance Brokers Control (Code of Conduct) 
Regulations 2007. As the member pointed out, the complaints relate effectively to people being lured into 
borrowing money that they could not afford to repay, and a whole range of other procedural matters around that. 
The loans were generally, as I understand it, connected to investment properties such as vacant land in Western 
Australia and off-the-plan apartments in Queensland and New South Wales. 

As the member may be aware, consumer protection approached Ms Thompson in October 2008, advised her of 
the investigation and invited her to surrender her finance broker’s licence. She subsequently surrendered that 
licence for both herself and Mortgage Miracles on 6 October 2008, and undertook not to engage in finance 
broking activity. As such, neither she nor the company is able to trade legally in the state. 

The department is pursuing an action before the SAT regarding Ms Thompson, and I will give the member a bit 
of an overview of that. It is the department’s concern, and its investigations into the complaints indicate, that Ms 
Thompson may have committed a number of breaches of the finance brokers control regulations 2007. Ms 
Thompson was approached to take part in a voluntary record of interview in response to the investigation 
allegations. Through her solicitor, she refused that opportunity. As the member pointed out, she is now resident 
in Hong Kong, I think, or somewhere overseas; I am pretty sure it is Hong Kong. 

The department lodged an application in the SAT on 4 November 2009, alleging that there is a proper cause for 
disciplinary action to be taken under the Finance Brokers Control Act. Ms Thompson appeared via telephone 
from Hong Kong at a directions hearing. The president of the SAT agreed that mediation would be unlikely to 
produce a meaningful result, and the matter is listed for hearing on 12 May. As the member would be aware, the 
SAT can take a range of different disciplinary actions, including imposing a fine not exceeding $10 000 for each 
offence. 

There is also the issue that the member raised about the Consumer Credit Code and cancellation of the contracts 
on the grounds of fraud. I will address that query now and provide as much detail as I have available to me. The 
department has sought legal advice on its ability to represent victims or assist them in recovering their funds 
through the courts. The unfortunate response in that advice was that neither the Department of Commerce nor 
the Commissioner for Consumer Protection has the legislative authority to represent consumers in these matters 
before the SAT. That is the legal advice that the department received. I know that is separate to the issue that the 
member raised. He said that we should ignore that advice and go to the SAT anyway and let it make a decision. I 
am happy to get more advice from the department on that. However, as I am sure the member is aware, we are 
obliged to act within the regulatory framework that we have established. However, that is what that advice said. 

The Consumer Credit Code provides for the department to negotiate a change to a credit contract, but only in 
relation to contracts that are predominantly for personal, domestic or household purposes. The unfortunate 
reality is, as I am advised, that most, if not all, of the loan contracts negotiated by Mortgage Miracles were for 
investment purposes. Therefore, the department has been advised that it has no legal capacity to represent the 
victims of Mortgage Miracles before the SAT. 

Mr F. M. Logan: That may be true in certain cases, but the point I am making is that they did not even get to 
that point, because the documents were filled in on their behalf, which is illegal in itself. 

Mr T.R. BUSWELL: I understand that, and I will certainly ask the department to have another look at that.  

The department then obtained advice on the possibility of using the Consumer Affairs Act 1971, which allows 
the Commissioner for Consumer Affairs to instigate legal proceedings on behalf of victims. Unfortunately, the 



Extract from Hansard 
[ASSEMBLY - Thursday, 22 April 2010] 

 p2090a-2092a 
Mr Fran Logan; Mr Troy Buswell 

 [3] 

legal advice was that the commissioner is able to act on behalf of consumers only if they are not investors for the 
purposes of letting and on-sale. Additionally, there was a limit of around $40 000 on the sum of money that 
could be claimed. The department has sought advice on how it could best represent the consumers, as it would be 
expected to. The unfortunate reality is that that advice has indicated that the department, under either the 
Consumer Credit Code or the Consumer Affairs Act, does not have the capacity to represent what I would call 
the victims of Mortgage Miracles. I am happy to follow up on the member’s suggestion that the department 
should acknowledge that advice but proceed anyway; I am not sure whether we are in a position to do that, but I 
am happy to ask the question.  

I will have to get some more advice on the issue the member discussed about provisions for legal funds and the 
government’s capacity to provide funding. 

Mr F.M. Logan: It has been done before. We did it in the last loan broking scandal. 

Mr T.R. BUSWELL: I am happy to obtain some advice on that, which will cover precedent, potential costs, and 
a range of other things. Again, I am not ruling that out; I am saying that I will take some more advice on that. I 
point out that a lot of the issues that have been raised in this grievance will hopefully be addressed in the bills we 
will be debating later this morning.  

Mr F.M. Logan: I was going to ask you about that! 

Mr T.R. BUSWELL: But those bills will be of no help to the people referred to in this grievance, and I will 
follow up on those matters for the member and on behalf of those victims. 
 


